MAYOR AND COUNCIL AGENDA

NO. /2 DEPT.: Finance DATE PREPARED: July 21, 2005
STAFF CONTACT: Gavin Cohen FOR MEETING OF: August 1, 2005

- SUBJECT:
- Adoption of resolution to declare the official intent of the Mayor and Council to be repaid for certain
- expenditures from certain sources under U.S. Treasury Income Tax Regulation section 1.141-

4(e)B)(V).

- RECOMMENDATION:
' Staff recommends that the Mayor and Council adopt the attached resolution.

' DISCUSSION:

' This item can be considered a housekeeping item to ensure that the City conforms to IRS

| regulations for the 2005 bond issuance, the ordinance having been recently adopted. By adopting
' the resolution, the City can be repaid for expenses already incurred, and which continue to incur,
- without jeopardizing the nature of the bonds to be issued.
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' LIST OF ATTACHMENTS:
1. Resolution declaring the official intent of the Mayor and Council to be repaid for certain
- expenditures from certain sources under U.S. Treasury Income Tax Regulation section 1.141-

_4(0)B)(V). -




Resolution No. Resolution:  To declare the official intent of the Mayor
and Council to be repaid for certain
expenditures from certain sources
under U.S. Treasury Income Tax Regulation
Section 1.141-4(c)(3)(v)

WHEREAS, the Mayor and Council of Rockville (the “City”) has undertaken to fund
various public improvements and public parking garages in connection with the redevelopment
of the Rockville Town Center as more particularly described in the General Development
Agreement for the Redevelopment of the Rockville Town Square, as amended, entered into by
the City (collectively, the “Project™);

WHEREAS, the Project is being financed in part with the proceeds of bonds (the
“Bonds™) issued and being issued by the City, in part with equity of the City, and in part by
various sources of funding other than the City (the “External Funding Sources™) generally as
listed on the schedule of sources and uses attached as Attachment I hereto;

WHEREAS, the City has spent and will continue to make expenditures from its own
funds for costs of the Project (the “Expenditures™) with the expectation that a portion of such
Expenditures will be reimbursed to it with receipts of the External Funding Sources;

WHEREAS, U.S. Treasury Income Tax Regulation Section 1.141-4(c)(3)(v) provides that
an issuer may allocate “private payments™ to equity before such payments are allocated to bonds by
adopting an official intent within 60 days of making an expenditure indicating that the issuer
reasonably expects to be repaid for the expenditure from a specific arrangement;

WHEREAS, the City is dependent upon the External Funding Sources as a source of
funding for the completion of the Project in addition to the proceeds of Bonds; and

WHEREAS, , the City desires to declare its official intent that it intends to be repaid for
such Expenditures for the Project from the External Funding Sources listed on Attachment I hereto
in order to comply with the requirements of U.S. Treasury Income Tax Regulation Section 1.141-
4(c)(3)(v) and thereby assure the validity of the allocation of those payments to equity of the City as
a source of the funding needed for the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, as follows:

1. The City reasonably expects that it will be repaid for a portion of the Expenditures that it
has initially funded or will initially fund with its own monies from proceeds of the Bonds and from
receipts of the External Funding Sources as shown on Attachment I hereto.

2. The City hereby allocates the External Funding Sources to the funding of costs of the
Project as shown on Attachment I hereto.



3. This Resolution shall constitute the declaration by the City of its official intent for
purposes of complying with the requirements of U.S. Treasury Income Tax Regulation Section
1.141-4(c)(3)(v) and thereby assure the eligibility of the payments from the External Funding
Sources listed on Attachment I hereto for allocation to the equity of the City.
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Resolution No.

I hereby certify that the foregoing is a true and correct copy
of a resolution adopted by the Mayor and Council at its

meeting of , 2004.

Claire F. Funkhouser, City Clerk
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